
 

 

 

 

 

 

 

 

 

 

 

 

U.S. Constitution, Article III, Section 2, (in relevant part) 

 

    “The judicial power shall extend to all cases, in law and equity, arising 

under this Constitution, the laws of the United States, and treaties made, 

or which shall be made, under their authority...” 

 

 

 

 

 

 

 

U.S. Constitution, Seventh Amendment 

 

“In Suits at common law,  

where the value in controversy shall exceed twenty dollars,  

      the right of trial by jury shall be preserved,  

and no fact tried by a jury,  

shall be otherwise re-examined in any Court of the United States,  

than according to the rules of the common law.” 
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18 USC 241 

 Conspiracy against rights  

―If two or more persons conspire to injure, oppress, threaten, or intimidate any 

person in any State, Territory, Commonwealth, Possession, or District in the free 

exercise or enjoyment of any right or privilege secured to him by the Constitution or 

laws of the United States, or because of his having so exercised the same; or If two 

or more persons go in disguise on the highway, or on the premises of another, with 

intent to prevent or hinder his free exercise or enjoyment of any right or privilege so 

secured - They shall be fined under this title or imprisoned not more than ten years, 

or both; and if death results from the acts committed in violation of this section or if 

such acts include kidnapping or an attempt to kidnap, aggravated sexual abuse or 

an attempt to commit aggravated sexual abuse, or an attempt to kill, they shall be 

fined under this title or imprisoned for any term of years or for life, or both, or may 

be sentenced to death.‖ 

 

 

 

 

 

28  U.S.C. § 1254(1) 

―Cases in the courts of appeals may be reviewed by the Supreme Court by the 

following methods: 

(1) By writ of certiorari granted upon the petition of any party to any civil or 

criminal case, before or after rendition of judgment or decree; ‖ 
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42 U.S.C. Section 2000e-2.    

Unlawful employment practices 

(a) Employer practices  

It shall be an unlawful employment practice for an employer –  

 

 (1)  to fail or refuse to hire or to discharge any individual, or otherwise to     

  discriminate against any individual with respect to his compensation, terms,    

  conditions, or privileges of employment, because of such individual's race, color,   

  religion, sex, or national origin; or  

 (2)  to limit, segregate, or classify his employees or applicants for employment in  

  any way which would deprive or tend to deprive any individual of employment    

  opportunities or otherwise adversely affect his status as an employee, because of  

  such individual's race, color, religion, sex, or national origin. 

(b) Employment agency practices  

It shall be an unlawful employment practice for an employment agency to fail or 

refuse to refer for employment, or otherwise to discriminate against, any individual 

because of his race, color, religion, sex, or national origin, or to classify or refer for  

employment any individual on the basis of his race, color, religion, sex, or national 

origin. 

(c) Labor organization practices  

It shall be an unlawful employment practice for a labor organization –  

 

     (1)  to exclude or to expel from its membership, or otherwise to discriminate   

     against, any individual because of his race, color, religion, sex, or national  

     origin;  

     (2)  to limit, segregate, or classify its membership or applicants for member- 

     ship, or to classify or fail or refuse to refer for employment any individual, in     

     any way which would deprive or tend to deprive any individual of employment  

     opportunities, or would limit such employment opportunities or otherwise  

     adversely affect his status as an employee or as an applicant for employment,  

     because of such individual's race, color, religion, sex, or national origin; or  

     (3)  to cause or attempt to cause an employer to discriminate against an  

      individual in violation of this section. 

 

(d) Training programs  

It shall be an unlawful employment practice for any employer, labor organization, 

or joint labor-management committee controlling apprenticeship or other training 

or retraining, including on-the-job training programs to discriminate against any 

individual because of his race, color, religion, sex, or national origin in admission to, 

or employment in, any program established to provide apprenticeship or other  
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training. 

 (e) Businesses or enterprises with personnel qualified on basis of  

religion, sex, or national origin; educational institutions with  

personnel of particular religion  

Notwithstanding any other provision of this subchapter,   

     (1)  it shall not be an unlawful employment practice for an employer to hire and   

     employ employees, for an employment agency to classify, or refer for employment     

     any individual, for a labor organization to classify its membership or to classify   

     or refer for employment any individual, or for an employer, labor organization, or  

     joint labor-management committee controlling apprenticeship or other training  

     or retraining programs to admit or employ any individual in any such program,   

     on the basis of his religion, sex, or national origin in those certain instances  

     where religion, sex, or national origin is a bona fide occupational qualification  

     reasonably necessary to the normal operation of that particular business or  

     enterprise, and                      

     (2)  it shall not be an unlawful employment practice for a school, college,  

     university, or other educational institution or institution of learning to hire and  

     employ employees of a particular religion if such school, college, university, or  

     other educational institution or institution of learning is, in whole or in  

     substantial part, owned, supported, controlled, or managed by a particular 

     religion or by a particular religious corporation, association, or society, or if the  

     curriculum of such school, college, university, or other educational institution or  

     institution of learning is directed toward the propagation of a particular religion.  

 

(f) Members of Communist Party or Communist-action or  

Communist-front organizations  

As used in this subchapter, the phrase "unlawful employment practice" shall not be 

deemed to include any action or measure taken by an employer, labor organization, 

joint labor-management committee, or employment agency with respect to an 

individual who is a member of the Communist Party of the United States or of any  

other organization required to register as a Communist-action or Communist-front 

organization by final order of the Subversive Activities Control Board pursuant to 

the Subversive Activities Control Act of 1950 [50 U.S.C. 781 et seq.].  

(g) National security  

Notwithstanding any other provision of this subchapter, it shall not be an unlawful 

employment practice for an employer to fail or refuse to hire and employ any 

individual for any position, for an employer to discharge any individual from any 

position, or for an employment agency to fail or refuse to refer any individual for  

employment in any position, or for a labor organization to fail or refuse to refer any 

individual for employment in any position, if -   

     (1)  the occupancy of such position, or access to the premises in or upon which 
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     any part of the duties of such position is performed or is to be performed, is   

     subject to any requirement imposed in the interest of the national security of the  

     United States under any security program in effect pursuant to or administered  

     under any statute of the United States or any Executive order of the President;  

     and  

    (2)  such individual has not fulfilled or has ceased to fulfill that requirement.  

 

(h) Seniority or merit system; quantity or quality of production;  

ability tests; compensation based on sex and authorized by  

minimum wage provisions  

Notwithstanding any other provision of this subchapter, it shall not be an unlawful 

employment practice for an employer to apply different standards of compensation, 

or different terms, conditions, or privileges of employment pursuant to a bona fide  

seniority or merit system, or a system which measures earnings by quantity or 

quality of production or to employees who work in different locations, provided that 

such differences are not the result of an intention to discriminate because of race, 

color, religion, sex, or national origin, nor shall it be an unlawful employment 

practice for an employer to give and to act upon the results of any professionally 

developed ability test provided that such test, its administration or action upon the 

results is not designed, intended or used to discriminate because of race, color, 

religion, sex or national origin. It shall not be an unlawful employment practice 

under this subchapter for any employer to differentiate upon the basis of sex in 

determining the amount of the wages or compensation paid or to be paid to 

employees of such employer if such differentiation is authorized by the provisions of  

section 206(d) of title 29.  

(i) Businesses or enterprises extending preferential treatment to  

Indians  

Nothing contained in this subchapter shall apply to any business or enterprise on or 

near an Indian reservation with respect to any publicly announced employment 

practice of such business or enterprise under which a preferential treatment is 

given to any individual because he is an Indian living on or near a reservation.  

(j) Preferential treatment not to be granted on account of existing  

number or percentage imbalance  

Nothing contained in this subchapter shall be interpreted to require any employer, 

employment agency, labor organization, or joint labor-management committee 

subject to this subchapter to grant preferential treatment to any individual or to 

any group because of the race, color, religion, sex, or national origin of such 

individual or group on account of an imbalance which may exist with respect to the 

total number or percentage of persons of any race, color, religion, sex, or national 

origin employed by any employer, referred or classified for employment by any 

employment agency or labor organization, admitted to membership or classified  

by any labor organization, or admitted to, or employed in, any apprenticeship or 

other training program, in comparison with the total number or percentage of  
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persons of such race, color, religion, sex, or national origin in any community, State, 

section, or other area, or in the available work force in any community, State, 

section, or other area.  

 

(k) Burden of proof in disparate impact cases  

 

   (1) 

 

       (A)  An unlawful employment practice based on disparate impact is established  

       under this subchapter only if – 

 

             (i)   a complaining party demonstrates that a respondent uses a particular   

              employment practice that causes a disparate impact on the basis of race,   

              color, religion, sex, or national origin and the respondent fails to   

              demonstrate that the challenged practice is job related for the position in  

              question and consistent with  business necessity; or  

             (ii)  the complaining party makes the demonstration described in  

              subparagraph (C) with respect to an alternative employment practice and  

              the respondent refuses to adopt such alternative employment practice.  

       (B) 

              (i)  With respect to demonstrating that a particular employment practice                

               causes a disparate impact as described in subparagraph (A)(i), the  

               complaining party shall demonstrate that each particular challenged  

               employment practice causes a disparate impact, except that if the  

               complaining party can demonstrate to the court that the elements of a  

               respondent's decision-making process are not capable of separation for  

               analysis, the decisionmaking process may be analyzed as one employment  

               practice.  

              (ii)  If the respondent demonstrates that a specific employment practice  

               does not cause the disparate impact, the respondent shall not be required  

               to demonstrate that such practice is required by business necessity.  

 

       (C)  The demonstration referred to by subparagraph (A)(ii) shall be in  

        accordance with the law as it existed on June 4, 1989, with respect to the 

        concept of "alternative employment practice".  

 

   (2)  A demonstration that an employment practice is required by business  

    necessity may not be used as a defense against a claim of intentional discrimina- 

    tion under this subchapter.  

   (3)  Notwithstanding any other provision of this subchapter, a rule barring the    

    employment of an individual who currently and knowingly uses or possesses a  

    controlled substance, as defined in schedules I and II of section 102(6) of the  

    Controlled Substances Act (21 U.S.C. 802(6)), other than the use or possession of  
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    a drug taken under the supervision of a licensed health care professional, or any  

    other use or possession authorized by the Controlled Substances Act [21 U.S.C.   

    801 et seq.] or any other provision of Federal law, shall be considered an unlawful   

    employment practice under this subchapter only if such rule is adopted or applied   

    with an intent to discriminate because of race, color, religion, sex, or national  

    origin.  

 

(l) Prohibition of discriminatory use of test scores  

It shall be an unlawful employment practice for a respondent, in connection with 

the selection or referral of applicants or candidates for employment or promotion, to 

adjust the scores of, use different cutoff scores for, or otherwise alter the results of,  

employment related tests on the basis of race, color, religion, sex, or national origin.  

(m) Impermissible consideration of race, color, religion, sex, or  

national origin in employment practices  

Except as otherwise provided in this subchapter, an unlawful employment practice 

is established when the complaining party demonstrates that race, color, religion, 

sex, or national origin was a motivating factor for any employment practice, even 

though other factors also motivated the practice.  

(n) Resolution of challenges to employment practices implementing  

litigated or consent judgments or orders  

 

   (1) 

 

        (A) Notwithstanding any other provision of law, and except as provided in   

         paragraph (2), an employment practice that implements and is within the  

         scope of a litigated or consent judgment or order that resolves a claim of  

         employment discrimination under the Constitution or Federal civil rights  

         laws may not be challenged under the circumstances described in  

         subparagraph (B).  

 

        (B) A practice described in subparagraph (A) may not be challenged in a claim   

        under the Constitution or Federal civil rights laws – 

 

               (i) by a person who, prior to the entry of the judgment or order described  

                in subparagraph (A), had –  

 

                    (I) actual notice of the proposed judgment or order sufficient to apprise  

                     such person that such judgment or order might adversely affect the   

                     interests and legal rights of such person and that an opportunity was  

                     available to present objections to such judgment or order by a future  

                     date certain; and  
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                    (II) a reasonable opportunity to present objections to such judgment or  

                     order; or  

 

              (ii) by a person whose interests were adequately represented by another   

               person who had previously challenged the judgment or order on the same  

               legal grounds and with a similar factual situation, unless there has been  

               an intervening change in law or fact.  

   (2) Nothing in this subsection shall be construed to –  

 

        (A) alter the standards for intervention under rule 24 of the Federal Rules of   

         Civil Procedure or apply to the rights of parties who have successfully inter-  

         vened pursuant to such rule in the proceeding in which the parties intervened;  

 

        (B) apply to the rights of parties to the action in which a litigated or consent  

         judgment or order was entered, or of members of a class represented or sought  

         to be represented in such action, or of members of a group on whose behalf  

         relief was sought in such action by the Federal Government;  

 

        (C) prevent challenges to a litigated or consent judgment or order on the  

         ground that such judgment or order was obtained through collusion or fraud,  

         or is transparently invalid or was entered by a court lacking subject matter  

         jurisdiction; or  

 

        (D) authorize or permit the denial to any person of the due process of law  

         required by the Constitution.  

 

   (3) Any action not precluded under this subsection that challenges an employ- 

    ment consent judgment or order described in paragraph (1) shall be brought in  

    the court, and if possible before the judge, that entered such judgment or order.  

    Nothing in this subsection shall preclude a transfer of such action pursuant to  

    section 1404 of title 28.  
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Federal Rules of Civil Procedure 

 

 

FRCP Rule 30(C)(1) 

 

(1) Examination and Cross-Examination. 

The examination and cross-examination of a deponent proceed as they would 

at trial under the Federal Rules of Evidence, except Rules 103 and 615. After 

putting the deponent under oath or affirmation, the officer must record the 

testimony by the method designated under Rule 30(b)(3)(A). The testimony 

must be recorded by the officer personally or by a person acting in the 

presence and under the direction of the officer.  
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FRCP  Rule 37 (b)(2) &  37(b)(2)(vi)  

(in context) 

 

(b) Failure to Comply with a Court Order. 

(1) Sanctions in the District Where the Deposition Is Taken. 

If the court where the discovery is taken orders a deponent to be sworn or to 

answer a question and the deponent fails to obey, the failure may be treated 

as contempt of court. 

(2) Sanctions in the District Where the Action Is Pending. 

(A) For Not Obeying a Discovery Order. If a party or a party's officer, 

director, or managing agent — or a witness designated under Rule 30(b)(6) 

or 31(a)(4) — fails to obey an order to provide or permit discovery, including 

an order under Rule 26(f), 35, or 37(a), the court where the action is pending 

may issue further just orders. They may include the following: 

(i) directing that the matters embraced in the order or other designated 

facts be taken as established for purposes of the action, as the prevailing 

party claims;  

(ii) prohibiting the disobedient party from supporting or opposing 

designated claims or defenses, or from introducing designated matters in 

evidence;  

(iii) striking pleadings in whole or in part;  

 (iv) staying further proceedings until the order is obeyed;  

(v) dismissing the action or proceeding in whole or in part;  

(vi) rendering a default judgment against the disobedient party; or  

(vii) treating as contempt of court the failure to obey any order except an 

order to submit to a physical or mental examination. 

(B) For Not Producing a Person for Examination. If a party fails to comply 

with an order under Rule 35(a) requiring it to produce another person for 

examination, the court may issue any of the orders listed in Rule 

37(b)(2)(A)(i)-(vi), unless the disobedient party shows that it cannot produce 

the other person. 

 
10 

 

http://www.law.cornell.edu/rules/frcp/Rule37.htm#Rule30_b_
http://www.law.cornell.edu/rules/frcp/Rule37.htm#Rule31_a_
http://www.law.cornell.edu/rules/frcp/Rule37.htm#Rule26_f_
http://www.law.cornell.edu/rules/frcp/Rule35.htm
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FRCP Rule 56 (c) 

 

 

(c) Procedures.  

(1) Supporting Factual Positions.  A party asserting that a fact cannot be or 

is genuinely disputed must support the assertion by: 

(A) citing to particular parts of materials in the record, including 

depositions, documents, electronically stored information, affidavits or 

declarations, stipulations (including those made for purposes of the 

motion only), admissions, interrogatory answers, or other materials; 

or 

(B) showing that the materials cited do not establish the absence or 

presence of a genuine dispute, or that an adverse party cannot 

produce admissible evidence to support the fact. 

(2) Objection That a Fact Is Not Supported by Admissible Evidence.  A 

party may object that the material cited to support or dispute a fact cannot 

be presented in a form that would be admissible in evidence. 

(3) Materials Not Cited.  The court need consider only the cited materials, 

but it may consider other materials in the record. 

(4) Affidavits or Declarations.  An affidavit or declaration used to support or 

oppose a motion must be made on personal knowledge, set out facts that 

would be admissible in evidence, and show that the affiant or declarant is 

competent to testify on the matters stated. 
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FRCP Rule 60 (b)(3) 

(in context) 

 

(b) Grounds for Relief from a Final Judgment, Order, or Proceeding. 

On motion and just terms, the court may relieve a party or its legal 

representative from a final judgment, order, or proceeding for the following 

reasons: 

(1) mistake, inadvertence, surprise, or excusable neglect;  

(2) newly discovered evidence that, with reasonable diligence, could not have 

been discovered in time to move for a new trial under Rule 59(b);  

(3) fraud (whether previously called intrinsic or extrinsic), misrepresentation, 

or misconduct by an opposing party;  

(4) the judgment is void;  

(5) the judgment has been satisfied, released, or discharged; it is based on an 

earlier judgment that has been reversed or vacated; or applying it 

prospectively is no longer equitable; or  

(6) any other reason that justifies relief. 
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Federal Rules of Appellate Procedure 

FRAP Rule 35 

 En Banc Determination 

(a) When Hearing or Rehearing En Banc May Be Ordered. 

A majority of the circuit judges who are in regular active service and who are not 

disqualified may order that an appeal or other proceeding be heard or reheard by 

the court of appeals en banc. An en banc hearing or rehearing is not favored and 

ordinarily will not be ordered unless: 

(1) en banc consideration is necessary to secure or maintain uniformity of the court’s 

decisions; or 

(2) the proceeding involves a question of exceptional importance. 

(b) Petition for Hearing or Rehearing En Banc. 

A party may petition for a hearing or rehearing en banc. 

(1) The petition must begin with a statement that either:  

(A) the panel decision conflicts with a decision of the United States Supreme Court 

or of the court to which the petition is addressed (with citation to the conflicting 

case or cases) and consideration by the full court is therefore necessary to secure 

and maintain uniformity of the court’s decisions; or 

(B) the proceeding involves one or more questions of exceptional importance, each of 

which must be concisely stated; for example, a petition may assert that a proceeding 

presents a question of exceptional importance if it involves an issue on which the 

panel decision conflicts with the authoritative decisions of other United States 

Courts of Appeals that have addressed the issue. 

(2) Except by the court’s permission, a petition for an en banc hearing or rehearing 

must not exceed 15 pages, excluding material not counted under Rule 32. 

(3) For purposes of the page limit in Rule 35(b)(2), if a party files both a petition for 

panel rehearing and a petition for rehearing en banc, they are considered a single 

document even if they are filed separately, unless separate filing is required by local 

rule. 
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(c) Time for Petition for Hearing or Rehearing En Banc. 

A petition that an appeal be heard initially en banc must be filed by the date when 

the appellee’s brief is due. A petition for a rehearing en banc must be filed within 

the time prescribed by Rule 40 for filing a petition for rehearing. 

(d) Number of Copies. 

The number of copies to be filed must be prescribed by local rule and may be altered 

by order in a particular case. 

(e) Response. 

No response may be filed to a petition for an en banc consideration unless the court 

orders a response. 

(f) Call for a Vote. 

A vote need not be taken to determine whether the case will be heard or reheard en 

banc unless a judge calls for a vote. 
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U.S. Declaration of Independence 

(paragraphs 1 – 2) 

 

   ― When in the Course of human events, it becomes necessary for one people to 

dissolve the political bands which have connected them with another, and to 

assume among the powers of the earth, the separate and equal station to which the 

Laws of Nature and of Nature's God entitle them, a decent respect to the opinions of 

mankind requires that they should declare the causes which impel them to the 

separation. 

We hold these truths to be self-evident, that all men are created equal, that they are 

endowed by their Creator with certain unalienable Rights, that among these are 

Life, Liberty and the pursuit of Happiness.--That to secure these rights, 

Governments are instituted among Men, deriving their just powers from the 

consent of the governed, --That whenever any Form of Government becomes 

destructive of these ends, it is the Right of the People to alter or to abolish it, and to 

institute new Government, laying its foundation on such principles and organizing 

its powers in such form, as to them shall seem most likely to effect their Safety and 

Happiness. Prudence, indeed, will dictate that Governments long established should 

not be changed for light and transient causes; and accordingly all experience hath 

shewn, that mankind are more disposed to suffer, while evils are sufferable, than to 

right themselves by abolishing the forms to which they are accustomed. But when a 

long train of abuses and usurpations, pursuing invariably the same Object evinces a 

design to reduce them under absolute Despotism, it is their right, it is their duty, to 

throw off such Government, and to provide new Guards for their future security. 
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-- Such has been the patient sufferance of these Colonies; and such is now the 

necessity which constrains them to alter their former Systems of Government. The 

history of the present King of Great Britain is a history of repeated injuries and 

usurpations, all having in direct object the establishment of an absolute Tyranny 

over these States. To prove this, let Facts be submitted to a candid world. ‖ 

 

 

 

 

 

 

 

 

U.S. Pledge of Allegience 

 

 

"I pledge allegiance to the flag of the United States of America, 

and to the republic for which it stands, one nation under God, indivisible, 

with liberty and justice for all." 
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